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With the improvement of living standards, the couple’s property 
composition becomes more and more complicated, due to the deepening of 
economic system reform in China. So the couple also pay more attention to the 
safety of matrimonial joint property during marriage and the belong of 
matrimonial joint property during divorce. The matrimonial property system is 
the combination of the status relations and property relations. When the system 
confirms the status relations by law,at the same time it protects the safety of the 
joint property based on the marital relations. The matrimonial property system 
not only contains the protection of matrimonial property but also includes the 
division of matrimonial property which is an important part of this system. The 
forming of matrimonial property is based on status relations and property 
relations, so the division of matrimonial property not only has legal but also 
moral and ethical issues. In consideration the high value of house joint property, 
the division of the house joint property is not only an issue of common concern to 
family and society, but also a difficult problem in divorce proceeding. With the 
purpose of improving the division system of matrimonial joint house 
property ,This paper will mainly focus on analyzing the characteristics and 
defects of division of matrimonial joint house property. 
This paper including three chapters except for foreword and conclusion. 
Chapter One: the introduction of matrimonial joint house property. The 
basic concept of matrimonial joint property and matrimonial joint house property 
etc. to analyze the general principle and types of division of matrimonial joint 
house property shall be introduced in this section. 
Chapter Two:  the division of matrimonial joint house property , especially 
combined with ‘ the marriage law judicial interpretation (3) ’ since the 
implementation of the new system to reveal the difficult problem and its 
solutions of division of matrimonial joint house property shall be analyzed in this 
section .  
Chapter Three: This section mainly write about the imperfection of the 















the drawback of the division of matrimonial joint house property currently in 
effect shall be learned from the aspect of the principles, methods of division and 
the burden of proof etc. Then a specific suggestion of partition of joint house 
property will be showed. 
 The conclusion of this paper : With the defects and legal deficiencies of the 
partition of joint house property, the system of partition of joint house property 
should be improved,through which the purpose of dividing the joint house 
property will be more fair and reasonable and effect to protect the benefits of 
both parties in divorce proceedings. 
The institutional defects of current matrimonial property system and the lack 
of legal in judicial practise are the main reasons why so many controversies and 
difficulties occur in the partition of matrimonial joint property. Thus,improving 
the system of partition of joint house property through perfecting legislation and 
impartial judiciary in order to guarantee the justice of trial and the effect of 
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20 世纪 90 年代以来，夫妻财产关系逐渐由单一制向多元化模式转变，
故为进一步明确以“夫妻共同共有”为基本原则，“特别规定”及“夫妻约
定”为补充的夫妻共有财产制度。第九届全国人大常委会于 2001 年对 1980
年的《中华人民共和国婚姻法》作出细化和修订。③ 
                                                        
① 蔡本政.夫妻约定财产制度研究[J].苏州大学,2008,(2):16. 
② 巫昌祯,主编.中国婚姻法[M].北京:中国政法大学出版社, 2001.48. 









































                                                        
① 杨立新,秦秀敏. 中华人民共和国婚姻法释义与适用[M].北京:吉林人民出版社, 2001.88-91. 
② 汤丹. 离婚夫妻人力资本分割问题研究[D].重庆：西南政法大学,2012.4. 
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